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Si1nce cur mesting in May ' ori and L a2ve peen working, as you
Lnow, on prooucing a2 smal lication for your use on the twe
2re22g Cf tnhne toracso COontroversy that we a2greed could pe ysafuliy
agdressed: RLE and ‘seocial costs’. With the recent court decisiscn
n; on The RrXa, nowever, Might wWe suggest a cencurrent idea?” fhas
G wecuid e to bring te pubiication very guickiy the actuz=i court
et juggement along wWith a selected commentary and accompanied by my

G
Qﬁ,ﬁudﬂj1 CECM commissioned piece on the EPA and BTS, “Fandora’s

Dangers oi Poiiticaily Corrupted Science.”

Box: ‘'i'he
(Attacheda) You will

r2call that the Pandora plece was published in the peer-reviewed

journai or Boston University,

The Bostonia.

You might also wish

TO 1nclude the somewhat more lengthy report L Aild for prendan

. Brady wnen he was in Austraiia on KIS.

/‘pubiisning tne judgement with commentary was used very
A successIiully by the companies Iollowing tne Canadian court

> C o
;‘,,‘LUL%‘ decision on topacco advertising.

inis approacn of actuaily

The advantage 0 tnis judgement

1S tnat 1t 1S suptantially sShorter than the advertising decision.

we could nave tThils bookiet Teady in just over a monih and nave a1t
sponsored by a think-tank here ii you wish. The CIMC (BAY,RJR,
Rothmans) would De very interested in Cco-sponsoring such a
venture and 1 think Rothmans in Venham would be interested as
well. Gio and I wouid stiii keep working on the other project but
this would simply be a more immediate opportunity.
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BY JOHN C. LUIK

THE CONTEXT

.| persons and of the legitimate role of the
Statc (of necessity unargued for) which
structurc our argument are those of an
unrcconstructed liberal individualist,
namely, that the individuals who make up
; democradc sodiety are the best judges of the

ezl shape they wish their lives to take, and con-
sequently they should be accorded the maximum liberty,
compatible with similar liberty for everyone else, 1o think,
believe, and live as they choose. This means that the State’s
rolc is ar Jeast fourfold: first, to prevent or minimize barms
by onc individual to another individual; secand, to minimize
and where necessary adjudicate the incvitable conflicts that
occur berween individuals and between individuals and the
community; third, to defcr, wherever possible, from moral
judgements about how its citizens choose to shape their
lives; and finally, to creatc the minimal institusonal condi-
tions which allow its citizens’ self-chosen lives the best
chance of fulfillment.

What this means is that the State will resist the impulse,
how cver well-intentioned, to undermine and inmude upon its
citizens™ capacides and inclinations for autonomy by defin-
ing one vast and unassailable cancepton of the good life to
which all must subscribe. What this means is thart the State will

’-A-»l FE ASSUMPTIONS ABOUT THE NATURX OF

sce its citizens as persons of intrinsic warth, fully cquivalent

in moral standing with itself, with lives not to be managed
or saved, but to be allowed to devclop in ways of their own
choosing.

In order to understand the ways in which science and pub-
lic policy intersect in the debate over smoking — as indeed
RARREK
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the Dangers of
Politically Corrupted Science
for Democratic Public Policy

over many other “health™ issues — it is nccessary to place
the smoking congoversy in general and the Environmental
Tobacco Smake contoversy in particular within the larger
context of both governmental and nongovernmental efforts
1o discourage tobacco use. For most of the twenneth century
the campaign to delegitimize smoking has employed two
major weapons, science, particularly cpidemiology, and moral -
ity, within the general conceprual framework of whar can be
called health paternalism. Though the mix has varied, the con-
juncton of the two has been nor only consistent, but also
highly effectve.

For example, once it was esrablished thar smoking
increased the risks of ill health in smokers, the groundwork
was laid for a series of moral arguments thar purported to
show that subjecting oneself to these risks was both so irra-
tonal and immoral as 1o justify government effores o pre-
vent one from assuming the risks. The health paternalism at
work here rests on a series of assumprions about rcason,
auronomy, and the nature of persons thart include the fol-
lowing:

1. autonomy is not the foundanonal democratic value
inasmuch as considerations of happiness and welfare
frequently mke precedence over it;

2. individuals are frequently irratonal in that they
a. often do not understand their interests; and
b. even if they do understand their interests they

do not know how best to realize thosc interests;

3. individuals need the State’s help in
a. discovering and realizing their “true” interests;

and
b. avoiding irrational courses of action that result in
unhappy consequences.
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har unitcs these assumptions is the belief that the
‘;‘/ Statc is justified in protecting compcrent adults
from the allegedly harmfu! consequences of their

actons through restricting their autonomy.

Bascd on these assumptions, health paternalism advances

the following claims:

1. health is the precminent valuc which outweighs, in
most instances, all other valucs such that a rational
person would not normally place his health at risk in
the interests of some other value;

2. there is bur one healthy /rational way to live onc’s
lifc and such a way docs not include actvitcs that
carry with them significant risks 1o well-being or
longevity;

3. individuals have a moral obligation o order their
lives in this healthy /rational way; and

4. the Stare is jusnfied, indced the Svate has a moral
obligation, to ensurc that its citizens conform to this
health/rational paradigm, cven if they wish not to
or are unable to through their own cfforts.

ealth paremalism is thus a subte shift away from the

generally uncontroversial right of the Srate 10 cnsure

that consumers are fully informed abourt the risks of
certain products or activities to their health to the highly
contentious claim thar the Stare is justified in artempting to
manip ulate and cocrce. Despite its highly problematc char-
acter, health parernalism has been to some degree immune
from the sorts of objcctions that are routinely brought
against other forms of parernalism. Health parernalism’s
immunity from such criticism does not derive from the
cogency of its arguments but from the fact that it rests not
just on moral argument but on “unqucstionable” sciendfic
fact. And in a world in which science is increasingly the
source of both truth and value the scientific character of
health paternalism is decisive.

Bur, however closely aligned w science, the ability of health
paternalism to secure all of the public-policy objectives of
the anu-smoking movement was always constrained by the
fact that, at least within democratic sodedes, the justifications
for government intervention to protect adults from them-
sclves — to cocrce “healthy™ lifestyles — would continue to
havc a woralitarian flavor about them that would cosurc sig-
nificant and widespread opposition. It is only by demon-
strang that the dangers from smoking transcend the smoker
and extend to innocent bystanders thae the and-smoking
movement could move beyond obvious health paternalism
and enlist unambiguous support for public-policy measures
designed 1o resunict, ban, and cominalize public smoking. The
movement away frorm the risks of smoking for smokers to the
alleged dangers of sccondhand smoke for nonsmakers does
not mean that the health-parnalist arguments have suddenly
disappcarced from the public-policy agenda of the ang-smok-
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ing movement. Whether one is considering the policy impli-
cations of tobacco advertising or the supposcdly addictve
propertics of nicotine, the parcrnalist justificabons for gov-
emment intcrventons in the hives of smokers still constitute
a significant strand of the and-smoking argument. What has
changed is that arguments about harms to self have assumed
a sccondary place to arguments about harms to others. What
has remaincd the same is the fact that the new arguments
about harms to others, to innocent bystanders, strongly
resemble the old “paternalistic” (often religious) arguments.
What is new is the consideration of scicnce and morality to
jusdfy public policy.

We wish to argue that:

1. the “sdence” supporting the claims abour tobacco’s
risks to non-smokers is corrupted science, science
thar has been politically laundered, science that
because of its corrupted status actually ceases to be
SCICNCE;

2. the usc of such science by the government and the
anu-smoking movement reveals not only the ille-
gitmacy of their public-policy agenda but the flawed
character of the advocacy as well; and

3. the existence and use of such corrupted science poses
a significant threat o legitimate democravc public
policy.

CORRUPTED SCIENCE

f the government and the anu-smoking lobby arc to jus-
I tify their claim that the debate in society abour smoking

in the last decade of the twentieth century is really a
debate about the dangers that smoking poscs to nonsmokers
then it is imperative that those dangers be demonstrable,
compelling, unequivocal, and significant. And it is only sci-
ence thart can dcliver dangers with the requisite pedigree.
Should the scicntific cvidence be less than decisive, the
debate about smoking will return to a debate about the
leginmacy of health paternalism, which is a debare that nei-
ther the government nor the anti-smoking movement can
casily win. Everything, therefore, depends on science. And
with so much at stake, the pressure to adjust, shave, create,
ignore, reevaluate, cven manipulate, is enormous.

The pressure comes from at least four sources: from the
disposidons of scicndsts themsclves, from the radonal char-
acter of science itself, from the strucrure of the scientlic enter-
prisc, and from society’s expectations of science.

* Scientists, like everyone clse, have their own personal
perspective, valucs, and ideological agenda, whatever their
commitment as scientists to the objective nature of science.
Indeed, a good many scientists, cither apart from their sci-
enofic traning or because of it, behieve that tobacco use is dan-
gerous and immoral. Most scicntists and most healtheare pro-
fessionals have come of age in a professional atmosphere
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that tor the last tweny five years has been inercasingly hostle
10 wbacco use. It is not unrcasonable 1o assume that many
scicntists have a strong professional interest in cstablishing
their personal belicfs and the beliefs of their milieu as scien-
tific fact. As William Broad and Nicholas Wade obscrve in
Betrayers of Trush: Fraud and Deceir in Seience, “science is
not a perfecrly objective process. Dogma and prejudice,
when suttably garbed, crecp into science just as casily as into
any other human cnterprise, and maybe more easily since their
entry is unexpected.”

* The ideology of science, which focuses almost exclusively
on the objectve and rational characrer of science, tends to
blind both scicnrists and those who rely on science to the
fact that there are other clements involved in science besides
strict logic and radonality. “The presence of a strong rato-
nal element in science has been Laken to mean thar that is
the only significant element of scientific thought. Bur cre-
ativity, imagipation, intuition, persistence, and many other
nonrational elements are also essential parts of the scientific
proccss, and other less vital qualides such as ambidon, envy
and the propensity 1o deccption also play a role™ (Broad and
Wade, p. 218). Thesc ather aspects of the scientfic process,
which are common to other arcas of creative endeavor, tend
to work against objcctivity, partcularly when they arc not
acknowledged as part of the scientific paradigm.

¢ Scicnrific carcers are advanced on the basis of pub-
lished, peer-reviewed findings — findings that for the most
part grow out of funded rescarch. The decisions about which
rescarch project 1o pursue and which research results ro
publish arc ofren determined by a subtle interplay berween
scicntific orthodoxy, funding procedurcs, quite genuine
carcer consideradons, and the scarch for scientific wuth.

* Science exists within a socicty that has certain expecta-
tions abour what science ought to do, one of which is that sci-
ence cxists 1o make the case, as it were, against whatcver it is
that socicty considers 1o be dangerous. The facr that much
of society believes tobacco to be dangerous creates a song
series of incentves to establish and indeed enlarge the range
of smoking-induced harms, whilc at the same time ignoring
or suppressing research that questions these received ortho-
doxics.

But what, it might be asked, is corrupred scicnce? And
more importantly, what is the evidence that the official Envi-
ronmental Tobacco Smoke (better known as ETA or “passive
smoke™) story is indeed an instance of such a corrupted sci-
cnce? Could it not be the story is indeed an instance of such
scienee? Could it not be the case, for instance, that the Envi-
ronmcntal Protection Agency’s conclusions about ETS are in
fact simply incompetent science, saience that has failed to do
its work properly bur not science that has deliberately decided
to tell the wrong srory?

It is certainly true that not cvery instance of weak or
flawed science is an instance of corrupred scicnee. Corrupted
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science has at least three characteristcs that mark it off from
simply incompetenr science.

First, corrupr science is science that moves not from
hypothesis and dara to conclusion but from mandated or
acceptable conclusion back to selecred dara in order to reach
the mandated or acceprable conclusion. Thatis to say, it is sci-
ence that uses sclected data to reach the “right” conclusion,
a conclusion that by the very nature of the data necessarily
misrepresents reality.

Second, corrupr science is science that misrepresents not
just reality, but its own process in arriving at its conclusions.
Rather than acknowledging the selecnviry of its process and
the official nccessity of demonstraring rhe rght conclusion,
and rather than admitting the complexity of the issue and
the limits of its evidence, it invests both process and irs con-
clusions with a mande on indubitability.

Third, and perhaps most important, whercas. normal sci-
ence deals with dissent on the basis of the quality of its evi-
decnce and argument and considers a4 bominem argument as
inappropriatc in science, corrupt science secks to creare for:
midable institutional barriers to dissent through excluding dis-
senters from the process of review and contriving to silence
dissent not by challenging its quality bur by questoning its
character and motvation,

In effcct then, corrupt science is science that is flawed in
both its substance and its process and that seeks to conceal
these essenual flaws, It is csscndally science that wishes to
claim the policy advantages of genuine science without doing
the work of real science.

The cvidence that the EPA’s science on ETS is corrupt sci-
ence falls into rwo catcgorics: cvidence about the subsrance
of the science and evidence about the process involved in cre-
atng and using the science.

THE SUBSTANTIVE ISSUE

he ETA’s report Respiratory Health Effects of Passive
T Smoking: Lung Cancer and Other Disorders claims thay

“based on the weight of the available scientific evi-
dence, the U.S. Environmental Protection Agency has con-
cluded that the widespread exposure to environmental
tobacco smoke in the United States presents a serious and
substantial public health impact.” The hedging is in the
swerve from “hazard™ to “impacr.” Is this the casc?

In order to answer this question one must first know
something about the data on which the EPA’s decision is
bascd. The EPA’s report refers to the thirty cpidemiologic
studies on spousal smoking and lung cancer that have been
published between 1982 and 1990. It is important to note
that in referring to the report then-EPA administrator William
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Redly spoke about ETS in the workplace
and, though the Report has been used as
a basis for demnanding smoking bans both
in public places and in workplaces, the
EPA did not examine those studies thar
look at workplace ETS exposure. The over-
whelming majority of these do nor find a
statistically  significant  association
berween exposure to ETS and lung can-
cer in nonsmokers: a fact that by irself
destroys the legitimacy of any harm-
bascd demand for public or workplace
smoking bans.

Thus, to begin with, the EPA’s case

FERER R

There is a strong likelihood

that even the weak relative
risk is a reflection not of some
real-world risk, but of problems
with confounding variables or
interpretative bias.

is based not on workplace or public-place
ETS exposure, but on the risks of non-smoking spouses
contracting lung cancer from their smoking spouse. But what
of the thirty smdics? The thirty studics come from different
countries and vary substantially in size. Some studicd fewer
than twenty subjects, others are based on larger populadons,
with the largest study involving 189 cancer cases. Of the thirry
studics, twenty-four reported no suadstically significanrt asso-
ciation; only six reported a statistically significant associa-
ton, that is, a statstcally significant increased risk for those
nonsmoking spouscs, Relative risks arc further classificd into
strong risks or weak nisks depending on the magnitude of
the risk ravo, Within the thirty studies on E1S and lung
cancer none reported a surong relagve risk. Moreover, when-
ever the assessment of relative risk is weak, there 15 a sub-
stantial possibiliry that the finding, the assessment, is aruf-
cial rather than real. That is to say, there is a soong likelihood
that even the weak reladve risk is a reflection not of some real-
world risk, but of problems with confounding variables or
interpretative bias. There are, for instance, at least twenty con-
founding factors ranging from autrivon Lo sodoecunomic sta-
tus that have been identified as associated with the develop-
ment of lung cancer. Yet none of the thirty studics attempts
to conorol for all of these factors. So in assessing the global
scientific evidence about ETS and lung cancer, the crucial
conclusion s that none of the studies report a ssrong relarive
nisk for nonsmokers married to smokers.

The EPA Report discusses all thirty studies bux limirs irs
statistical analysis to only cleven U.S. studies of spouses of
smokers. Of the eleven studies, the EPA claims thar ten
reported no stausgcally significant association between ETS
exposure and lung cancer; and only onc reported a sraristi-
cally significant association. But this claim about the one U.S,
studv is in fact true only by using the EPA’s unique 90 per-
cent confidence level. Using the accepted 95 percent confi-
dence level none uf the cleven studies reported a statistically
significant oisk.

The EPA analysis of these eleven studics claims that
rogether they show a statsncally significant difference in the
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number of lung cancers occurring in the nonsmoking spouses
of smokers, such that they suffer 119 such cancers com-
pared with 100 such cancers in nonsmoking spouse of non-
smokers. It is this finding of staristical significance, a finding
based on only cleven U.S. studies, #one of which demonstrare
a stanistically significant increased risk unless they are “reana-
lyzed” using the EPA’s 90 percent contidence interval (and
cven such “coaxing” of the figures could produce only one
study that purported 1o show statistically significant increased
risk}), that provides the only basis for the EPA’s decision to clas

sify ETS as a “Group A" carcinogen.

In order to arrive at its “conclusion,” the EPA pooled the
data from the cleven srudies into a combined data assess-
ment called a meta-analysis. Meta-analysis is governed by irs
own rules: not every study is a candidate for such combined
analysis. In gencral, mera-analysis is appropriate only when
the swudies being analyzed together have the same structire.
The difficulty with the EPA's use of mera-analysis of the
cleven ETS swudies is that it has fafled to provide the requi-
site informarion about the structure of those studies, infor-
mation crucial for an independent assessment of wherher
the studics are indeed candidares for meta-analvsis. Thus,
the EPA conclusion is based on a meta-analysis thar 1s diffi-
cult, if not impossible, ro verify,

Adjusted confidence levels arc not, however, the only prob-
lem with the EPA analysis. Equally disturbing is the EPA’s usc
of a onc-railed test as opposed to a two-tailed test. Two-tailed
tests (sce sidebar) are generally used in statistical analysis
because it is rare for one to know & privrd that a null hypoth-
esis can be discredited in only one direction, By using a one-
tailed test the EPA assumcs that ETS exposurc can only
ncrease the lung cancer risk, despite the fact that a substan-
ral number of stidies show a decreased risk. (One recent large
study cven showed a staustically significant decreased risk. )
While the EPA claims that a onc-tailed analvsis actually com-
pensates for a 90 percent confidence interval, what the usc
of'such an analysis actually does is reduce the confidence level
cven turther.
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The quality of the FPA's ETS science is the issue of
“confidence intervals.™ Even by Jimiting its analysis to
only cleven studies, and cven by lumping these studics
rogether threugh a meta-analysis, the EPA could nor
have achieved the “right” result if it had not engaged in
a creative use of what cpidenuiologists call confidence
intervals. Essentially, confidence intervals express the
likelihood that a reported associarion could have
oceurred by chance. The gencrally accepted confidence
interval 1s 95 pereent, which means that there is a 95
percent confidence thart the assaciatiun did not occur by
chance. Inasmuch as most cpidemiologists use the 95
percent confidence interval, the EPA itself, unal the ETS
report, always used rhis interval. Curiously, the EPA
decided thart in this insrance it would use a 90 percent
confidence interval, something that effeenvely doubles
the chance of being wrong. Even more curinus is the
tact that when asked o justify this departurce from
accepred scientific procedure, EPA administrator Reilly
simply replied thar the 90 pereent confidence inrerval
“was recommended 1o us by the scientfic community
as appropriate to this dara.” Whar Mr. Reilly really
means by “appropriate o this data” s thar wirhout wsing
this 90 pereens standard, the EPA conld nor have found
shar the eleven U.S. audies were Stanstically sgnificant.”
Withour emnploying a novel standard, withour in efect
changing the accepted rules of epidemiological report-
ing, the EPA resulr, already painfully coaxed into exis-
tence. would not have existed, and ETS could not

TwoO-TAILED TESTS

B

have been labelled a “Group A” carcinogen.

Thus, despite all of its carcful selecnion of the dght data, irs
meta-analysis and finally its relaxed confidence intervals, the
conclusive point remains, as Huber, Brockic, and Mahajan
note in Congismers Research in the United Srates (1991), that
“no matter how the dar trom all of the epidcmiological stud-
ics arc manipulated, recalculated, ‘cooked,’ or ‘massaged,’ the
risk from exposure to spousal smoking and lung cancer
remains weak. . . . No matter how thesc dara are analyzed.
no onc has reported a strong nisk rclauonship for exposure
to spousal smoking and lung cancer.”

THE PROCESS ISSUE

hilc a carctul look at the substance of the EPAS ETS
claims clearly shows why this scienee can be called
nothing less rthan corrupt scicnée, an cxaminaton
of rhe process underlving this science demonstrares even
more clearly its wholly corrupted character. There are ar
least wen specific process issucs worth noting, cach of which
highlights a slightly diffcrent dimension of the corrupted
character of the EPA’s E'TS scicnce.
1 First, EPA science issues from a perspecrive that can be
o traced back to the .aJonde Doctrine propounded by for-
mer Canadian Minister of Narional Health and Welfare, Marc
Ialonde. Lalonde argucd that health messages must be vig-
vrously promoted cven if the sciennfic cvidence was incom-
plete, ambiguous, and divided. Health messages must be
“loud, clear and uncquivocal” even if the evidence did not sup-

nll hypothesis, In this case the correct
alrernative hypothesis is that the risk af

null hypothesis is a precisely
Asmtud asserrion associared with a

statistical test; results of that rest
are intended to determine whether the
null hypothesis should be accepred
(regarded as true) or rejected (regarded
35 untruc).

Because we are more comfortable
accepting demonstadons that starc-
menes are (alse than otherwisc, stabsti-
cians usually armange their experiments
50 that the null hypothesis is contrary to
the underlying thesis. Thus, rejection of
the null hypothesis corresponds to con-
firmation of the thesis.

Supposc that like the EPA we want
to demonstrate thar evpasure to ETS
increases the nisk of lung cancer. Since
We cannot ¢xamune everyone ¢xposcd
1o ETS we design a sutisteal experi-
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ment to determine whether our thesis
seerns to be true. Our null hypothesis
is: Exposure 10 ETS does not increase
the risk of lung cancer. Next we sclect
random samples of individuals exposcd
to ETS and random samples of individ-
uals not 2xposed to ETS. If equaliry
holds betwecn the two samples, that is
if the rates of lung cancer are not differ-
cnt, we have failed 1o demonstrate our
thesis. If, on the other hand, individuals
cxposed to ETS have significantdy
higher rates of lang cancer we can reject
the nudl hypothesis.

In posing a null hypothesis for stans-
tcal testng onc always skates an alterna-
tve hypothesis which is 10 be accepeed
if the mull hypothesis is rejected. The
aternatve hypothesis must encompass
the entire range of altermnaoves to the

lung cancer in populations exposed to
ETS and populatons not exposed to
ETS arc drfferens, that is populagons
cxpused 1o ETS might have increased
risks of lung cancer or they might have
reduced nisks of lung cancer.

This is an example of a rwo-tailed
analysis since cxposure to ETS can
cither increase or decrease the risk of
lung cancer. In using a onc-tailed test,
the EPA failed to stare the correct alrer-
native hypothesis to its null hypothesis.
The EPA in ctfect assumed that ETS
exposurc could only increase the nsk
{one wil) of lung cancer. Since a sub-
smntial nwnber of studies have shown a
decreased risk with ETS exposure —
including a large recent one which was
stagsucally significant — two-railed rests
are required.
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portsuch clarity and definition. What we
have in the EPA is simply the Lalonde
Doctrine as an institutionalized process.
Clearly the substance of the ETS data
does not support its “Group A” status,
nor does it support public and workplace
smoking bans (desirable as some might
find them on other grounds) on the
grounds that ETS threatens the health of
nonsmokers,

But the substance of the ETS darais to
be ignored because the Lalonde Doctrine
requires that the substance be pororayed

The Lalonde Doctrine
requires that the substance

be portrayed as something that it
is not in order to further the
health agenda.

as something thatit is not in order 10 further the health agenda.

What this docs is to build into the heart of the scicndfic
enterprise an institutonalized monvation and justification for
allowing cnds cxtrinsic to science to detcrmine the findings
of science, for allowing science to be subject to an agenda not
its own, for allowing science to lic with a clear conscience.
Once onc has come to see science as something that of neces-
sity happens within the context of health promotion, then the
pracess corruptions of the EPA follow quite “naturally.”

This cxplains why at one level those involved with the EPA
decision on ETS are quite frank abour the process. For
insrance, the EPA official responsible for the revised ETS
risk assessment was quoted in Science (July 31, 1992) as
admitung that “she and her collcagues engaged in some fancy
statistical foorwork™ to come up with an “indictment” of
ETS. (The footwork 10 which she refers is the novel 90 per-
cent confidence interval and the one-taled twst.) Or to take
another process example, the Science Advisory Board which
reviewed the initial draft risk asscssment on ETS, and found
the case against ETS hased on its association with lung can-
cer unconvincing, actually urged the EPA staff to attempt to
“make the case™ against ETS on the basis of the similarities
benveen ETS and mainstream smoke. )

To be fair, the consequences of the Lalonde Doctrine are
not confincd to the EPA’s anti-smoking agenda, For instance,
an article in the Journal of the American Medical Assocration
tor July 29, 1989, reported a study rhar claimed to show a
link between ETS exposure and an increased risk of cervical
cancer. In response to ¢ritics who noted rhart such a link was
binlogically implausibic and that the study had ignored con-
founding factors, the authors replied that the study was jus-
tfied simply on the ground that it mighrt reinforce the “dan-
gers of smoking™ message. “While we do not know ot a
biologic mechanism for cither active . . . smoking or ETS to
be related 10 cervical cancer, we do know that cigarctte smok-
ing is harmful to health. The message to the public, as a resulr
of this study. 1s one that reintorces the message that smoking
is derrimental to health.”™ It would be ditticult to find 2 more
succinct example of the Lalonde Doctrine ar work. There is
no compelling evidence 10 support our claim, the authors all
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but admit, but it is important, in the interests of health pro-
motion, that the public be made to think that there is scien-
dfic evidence of harm.
But second, while those involved in the EPA process are
» at onc level open about the process, ar another Jevel they
are profoundly dissembling. For instance, the EPA fails to men-
tion that the “Group A™ status for ETS was arrived at sang a
process thar violates its own Guidcelines for Carcinogenic Risk
Asesment. Rather than acknowledging that this suggested that
both the substance of its findings and the process were corrupt,
the Science Advisory Board reviewing the ETS issue argued that
this suggested a need: not chat ETS poscd no threat to the
hcalth of nonsmaokers, but rather that the Guidehines for Car-
cinogenic Risk Asscssment be changed. Given that the right
conclusion must be reached and wie data do not support thar
conclusion, one must manipulaic the data and revise the guide-
lines governing the process and the conclusion.
Third, the E'TS risk assessment process has been cor-
o rupted from the outser by the 13ct that it has repear-
cdly violated the standards ol objcctivity that prevail in legit-
imate science by utilizing individuals with anti-smoking
biases. Onc member of rhe group working on the ETS issuc
at the EPA is an active member of U.S. and-smoking orga-
nizanons, while the Science Advisory Board that examined
the ETA’s ETS work included not only 2 leading ant-smok-
ing activist, but several others strongly opposed 10 tobacco
usc. Finally, the EPA contracted some of the work on cer-

tain documents related to the ETS risk assessment to one of

the founders of a leading anti-smoking group.
4 Fourth, the EPA changed the accepred scientific stan-
« dard with respect to confidence intervals, without ofler:
ing any compclling justificanon, in order to make its sub-
stantive findings staostcally significant.
Fifth, the EPA’s Workplace Policy Guide which as a pol-
« icy document would, in the course of normal scienufic
process, be developed oily afier the scientific evidence was in,
was actually written befure the saentific sk assessment was
even completed, let alone reviewed and hnahzed. Quite
obviously, scicnce was to be made to fir with policy, rather
than policy with science.
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sion must be reached

and the data do not support that
conclusion, one must manipulate
the data and revise the guidelines.

Given that the right conclu-

wjuuo

Eighth, the EPA represents its process

«as a comprchensive and objective
analysis of the ETS data. In the usual
course of things this would imply a care-
ful examination of the cridcisms thar have
been leveled at the studies used to reach its
conclusions. However, a carcful cxamina-
don of the bibliography accompanying the
report suggests thar this is nor the case.
Although the note with the bibliography
indicates thar it is not 2 “comprehensive list
of all references available on the topic,” it

Sixth, the EPA fails o note that, if the two most recent
« U.S. ETS studics were to be included along with 1ts
cleven other studies, it would have resulted in a risk assess-
ment that was not staustically significant, even using the 90
percent confidence interval. With its entire “conclusion™ at
nisk. there are exceedingly compelling process reasons for
the EPA ro have excluded these two later studics from their
analvsis.
Scventh, exclusion, however, was apparenty insufficient,

« tor the EPA does more dhan simply not use the studies,
1t actually refers 1o them in an appendiand misrepresents one
of them by claiming that it supports the EPA’s ETS conclu-
sions. The study, by Brownson, er. al, which apprared in the
November, 1992 American Journal of Public Health,
reported no statisrically significant increase in nsk berween
lung cancer and ETS exposure. In order to get around chis
policeally unacceptable conclusion, the EPA quortes Brown
son as concluding: “Ours and other recent studics suggest a
smal} but consistent increased risk of lung cancer from passive
smoking.™ Bur this is not the issue, as the EPA well knows.
The question is not whether there is 2 small increased risk, bur
whether there is a statistically significant risk, which Brown-
son concludces there is not. In cffect, the EPA misrepresents
a scientfic finding by changing the terms of reference from
stadsdcal significance to just plain risk.

This penchant for misrepresentation is not, however, con-
fincd to recent studics. For instance, the EPA analysis consis-
tently makes reference to the Garfinkel, ez. aL study. At Chap-
ter 5.48 the EPA claims that the Garfinkel study presents “at
least suggestive evidence of an association between ETS and
lung cancer. . . . Bur a carcful rcading of Garfinkel does not
confirm this at all. Garfinke] actually says that “we found an
clevated risk of lung cancer, ranging from 13-31 pereent, in
women exposed to smoke of others, although the increasc was
not statistically significant.” (L. Garfinkel et al, “Involuntary
Smoking and Lung Cancer: A Case-Control Study,” Josrnal
uf the National Cancer Instirure, 75, 1985.) The entire ques-
ton of suggesave cvidence is bogus: the relevant queston is
whether Garfinkel found a risk that was statstcally significant.
He did nor, and the EPA misrepresenw his findings.
el
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is sull a list of all references cited and
revicwed for the report. Yet, to take but one example, one
would never know from the report or its bibliography that the
work of Trichopoulous had been subjecred 1o significant crit-
icism by both Burch and Hellcr, since neither is mentioned in
the bibliography. Nor would one know that Trichopoulous
acknowledged such criticism and even criticized his study
himself. {See Trichopoulous et. al, “Lung Cancer and Passive
Smoking” [nr. J. Cancer, 27:1-4.)

Now the possible explanatons for such selecgvity are that:

1. The authors of the study are not familiar wich such

cridcisms, which would suggest incompetence, or

2. they are familiar with the criticisms bur have mis-

understood, ignored, or discounted them.

Bur even if one were to discount or ignore them, it is still
odd, if one is committed to objectvity and openncss, not 1o
cite them. Not to cite them suggests that onc wishcs to acr
as if they didn’t exist, and to do this is o give risc to morc
than the suspicion thar the EPA's ETS work is really an
instance of a closed-loop process abuse. In a closed loop the
arcle is never opened up 1o divergent, dissendng views that
challenge the orthodox conclusion. It is not simply that
such divergent views are discounted, it is rather thar, as the
FPA discussion and bibliography indicate, they simply are
never heard — indeed judging from the bibliography they
don’t exdst. When ane considers this closed loop process in
the context not merely of what the EPA cxcluded in terms
of dissenting voices, but in the context of what it sought 1o
include in terms of determining voices — the anu-smoking
movement — then it is hard to assign any degree of objec-
dvity to the process.

Ninth, there is significant evidence that the EPA jgnored

o the misgivings of its own scientsts about its ETS assess-
ment process and conclusion. Two internal ETA documents
(April 27, 1990, and March 23, 1992), both by the EPA’s
Environmenral Critena and Assessment Office and both
recently released by Congressman Tim Valendne, suggest that
the EPA process and report was badly conceived and argued,
that the alleged “causal™ cannection between lung cancer and
ETS was overstated, and thar the cvidence does not support
a Group A carcinogen classification for ETS.
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1 Tenth, despitc the significant difficultics thar have been
o raised about the quality of EPA scicnce, the EPA
process is incapable of correcting itself. This was made partc-
ularly clcar by the Expert Pancl in its report Safeguarding the
FButure: Credible Science, Credible Decisions, which noted that:

1. EPA “science is of uneven quality™;

2. the “EPA has not dlecarly conveyed to those outside
or even inside the Agency its desire and commitment

1o make high-quality science a priority™;

3. “the science advice funcdon — that is the process
of ensuring that policy decisions arc informed by
clear understanding of relevant science — is not well
defined or coherently organized within EPA™;

4. the “Agency docs not have a uniform proccss to
ensure a minimum level of quality assurance and
peer review for all the scicnee developed in support
of Agency decision making”™;

5. the “Apency lacks the critical mass of externally
recognized scientists needed to make EPA science
generally credible to the wider scientific commu-
niry™;

6. “scicnce should never be adjusted to fir policy.™

This is perhaps the most significant process corruption of

all, namely a process that 1s quite conscious of its problems
but is unwilling and wnablc 1o address them. Of course even
this characterization is perhaps too kind given thar what the
Expert Panel describes as problems arc really, for the anrti-
smaking movement, just the normal way thar science must
proceed if it is 10 make the ann-smoking case. 1f this is the
casc, then there is no conscious sensc of process problems.
What the Expert Pancl's Report acrually provides, of course,
is another descipuon of corrupted science — science cor-
rupted in 1rs substance and its process; science driven by a pre-
determined policy agenda; science based on inadequate data;
saience of uneven quality and inadequarely peer-reviewed; sci-
ence lacking critical validation by outside scicndsts represcn-
tative of “wider scicntfic community;™ and science, finally,
fully aware of its corruption, but unable to heal itself,

THE UseS oF CORRUPTED SCIENCE

t is clear from the way in which the EPA has handled the
IETS issue that the anti-smoking movcment is aware of, if

not dircctly involved in, using corrupted science in the
pursuit of its public-policy agenda. Indeed, as Alvan Fein-
stein, a Yale University epidemiologist writing in Toxicologi-
cal Pathology noted, a prominent epidemiologist comment-
ing on the EPA’s work on ETS admitted thart, “Yes, it's
rotten scicnee, butit's in a worthy cause. It will help us to get
rid of cigarettcs and to become a smoke-free sociery.” But
what sorts of moral questions are raised by the ant-smoking
movement, 2 movemnent that has always claimed the moral
high ground for itsclf alone, using and pressunng govern-
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ments 1o use corrupted science as a basis for public policy?

One moral question is obviously the question of the legit-
imacy of misrepresentation, for corrupted science is at bot-
tom science that misrepresents the state of reality. And what
a careful analysis of the scientific claims of the EPA and the
anti-smoking movement reveal is a profound and systematic
disregard for the truth abourt the dangers from ETS. Not only
are data manipulated to produce the desired results and sup-
pressed or dismisscd when they do not fit the standards of
polidcal correciness, but accepted standards about confidence
intervals arc changed without jusdficadon. In cffcct, onc has
an cthic that lcgitimizes misrcpresentation in the service of a
good causc — “a smake-free socicty.”

But is a smoke-free socicty a sutficient justificadon for a
public health movement founded on unreliable science and
blarant misrcpresentation? We would suggest that it isn’t.
First, strucruring a public health campaign on deceit is o place
it upon terrain that is both notoriously slippery and crevice-
laden. The frightcning thing abour institutionalized deccir,
cven in the allegedly righteous causc of climinating smok-
ing, is thart like any moral corrosive it is both so easy to jus-
tify and so difficult to restrict its use to the ends that originally
justified its employment. Sccond, the entise project of cor-
rupted science, like all projects of decepoion, is designed ro
manipulate individuals and society 10 do things that they
would not normally do, and to do so based on 2 false pic-
e of reality. The liar's game, is after all, morally deviant pre-
asely because it subverts our auronomy by misintorming us.
The lar distorts the truth in order to obtain our consent not
through argument but through coercion. And the great
enemy of freedom s not so much oven coercion but the coer-
cion brought abour by biased intormation. The corruption of
a science that misrepresents is moral corruption of the most
foundational scasc, for it corrupts a centerpicce of both
morality and democracy, namely our ability to act frecly.

Bur there is a sccond moral question here that goes
beyund the morality of misrepresentation into what might be
called the morality of suppressing dissent. Both the process of
producing corrupted saicnee and of udlizing it as the basis for
public policy demand a fundamental intolerance of disscnt,
both scientific and otherwise. The imperatives of health pro-
motion are such rhat both the ambiguites and vacertainuces
that form a legitmate part ol science and morc imporrantly,
scrious questions about rhe quality of the evidence and
whether it justifies the proposed public-policy measurcs,
cannot be tolerated. T'his means that scientific and public-pol-
icy dissent must be suppressed by portraying dissenters as in
the pay of the tobacco industry or marginal to the scientific
establishment. This strategy raises 2 host of subsidiary moral
qucstions, Whartever the cost, “science”™ must be seen ro
provide a conclusive and united answer 1o the question of
tobacco and its harms to the innocent. Thus, despite the
vital role of' questions, argument, and dissent in science as well
winten
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as in demoeratic life, the anti-smoking
movement sceks to silence dissent in the
interests of protecune not the wruth but
its misreprescntation of the ruth,

The third moral question ceaters on
whar the manufacture and use of such
suience does both to science and w legit-
imatc democratic public policy. Cor-
rupted saience is rather like an intellec-
tual acid rain that eats away at cverything
that it rouches. For instance, it gnaws L

W v

No one who genuinely
cares about good public

policy can countenance the
corruption of science.

awav ar the disunguishing characteristic of science = its objec-
tivitv — and rhreatens to render scignce essentially worthless
for public-policy purposes. Though science is never com-
pletelv objecrive, if indced complete objectvity is possible, it
ar least, in distinction from much of the political process, pro-
fesses a fundamental interest in reason, evidence, and bias-free
judgement. In fact, much of science’s standing in contem-
porary society derives from its objectve characrer, as does
muchufits uscfulness mn the public-policy process.

In ellecr, we have a high degree of confidence in the sai-
cntific process as providing a carcful, evidenced, and to some
degree, value-free, assessment ol certain questions relaring
to public policv, and it is preasely this utility thae the use of
corrupred science threatens, If science ceases 1o work out-
side of the political and policy process, il'it ccases to be a
tool available to all sides of an issue, if it becomes polidcized
and idenlomeally sensitive, then it ceases to be valuable in
the policy process. Rather than acting on the voice of rea-
son, it becomes nothing more than another special pleading.

In this sense, to use corrupted science, for however
allcgedly worthy an end, is incvitably and irrctrievably to
corrupt science itsclf. No one who genuincly cares about
good public pulicy, policy crafted on the basis of carcful argu-
ment, cogent reasoning, and compelling dar, policy that can
stand the tese of carcful probing and consistent dissent, can
countcnance the corruption of science.

But the use of bogus ETS science to manipulate the pub-
lic policy debate on smoking threatens not just scicnee, but
also the standards of rationality that disnnguish leginimare
public policy. Adherence 1o the norms of ratonality require
that the idendfication of problems, causes, and solutions be
based on empirical evidence of the most rigorous sort, cvi-
dence that is specific, strong, consistent, or coherent and
demonstrates the appropriate causal connections, that rests
on rational arguments which are clcar and logically com-
pelling. Problems and solutians that cannot meert this stan-
Jdard of argument are not allowed a place in the public-pol-
icy process since 1o do so is to abandon the commitment to
rcason that is a fundamental democraric value.

Yot the usc of corrupted ETS science as a basis of public
policy is nothing less than an abandonment of rationality as
a measure of legitimate public policy. As we noted above,
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the EPA and the anri-smoking movement’s ETS science
cannot meet any of the tests of rarionality that determine legit-
imate public policy problems and solutions. The ETS “evi-
dence” is not specific, strong, consistent, coherent, nor does
it demonstrate the appropriate causal connccrions. If it tails
these tests, it cannot provide compelling radonal reasons —
as opposed 1o rherorical and emotonal reasons — for its pub-
lic-policy recommendations.

The usc of corrupted ETS science is, however, more than
simply an abandonment of reason in the public policy process;
it is also frightening, an arrempt to institudonalize a particu-
lar irrational view of the world as the only legitimate perspec-
gve: to replace rationality with dogma as the legitimare basis
of public policy: If the usc of corrupted ETS science by the
EPA and the ant-smoking movemcnr represented simply the
abandonment of reason, then such actons would be simply
nonratonal. But the EPS’s efforts go beyond the nonnationa)
to the irragonal, to an assault on reason itself, By refusing to
include evidence of scicntific dissent from the officially deter-
mincd “mruth” abour ETS, as evidenced in the omission from
key bibliograhics of any references to criticisms of key find-
ings and studics, by manipulating and mis-reporting data, and
by portraying those who disagree as being “mouthpicces”
for the tobacco industry, the proponents of the ant-smoking
policy agenda reveal themsclves as encmics of the open and
sclf-correcting process of reason. In a very real sense the
“gruth” abour ETS ceases to be open 1o ratonal assessment
and assumcs instead the starus of revealed dogma. And only
those who wjgmarely fear, if not loathe, reason are comfort-
able with dogma as the basis of public policy.

By far the most morally objectionable aspect of the ant-
smoking movement’s usc of the ETS issue is its readiness to
use corrupted scicnce to deprive smokers not only of their right
to pursue their pleasure in public, but quite possibly to gain or
retain their employment, or advance their prospects. Put
more bluntly, it is the question of whether it is morally justifi-
able 1o usc bad science to hurt people? What should never be
lost sight of in this debate is that withour the alleged scicn-
tific justificadon of harm 10 innocent parties, there is no com-
pelling public-policy rationale for banning or resmicting smok-
ingin public places or workplaces. Once the corrupred scicnce
is stripped away, there simply are no barms, and without
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those harms. smoking becomes a self-regarding behavior,
intervenuons against which can only be advanced on patently
patcrnalistic grounds. The and-smuking maovement might ssll
argue that public and workplace smoking should be banned in
order to discourage smokers from smoking, but this argument
loses its compelling harm-1o-others’ character and becomes
instead norhing more than an argument about the state inter
vening in the private lives of competent adults.

Whar is so morally offensive here is that truly morally
blameless people — not the alleged victims of smokers — but
smokers themselves, arc to be harmed in significant ways
on the basis of bogus scicnee and for no pood reason. What
makes the morality of the anti-smoking movement as cor-
rupt as s scicnce is that it is prepared ro exploit for its own
ends our readiness to deprive individuals of cerrain rghes if
the exercise of those rights appears to harm others by explic:
itly manutacrudng harms o others. In doing so, rthe and-
smoking movement simultaneously violates perhaps the
™wo most fundamenral moral principles, first by weadng per-
sons. in this casc smokers and their alleged harms to others,
as mercly means to the cnd of a smoke-free society and not
as ends in their own right, and second by inflicting substan-
tial pain on an entire class of people without their consent
and for no compclling reason.

Sent

But the question of the moral justifiability of using cor-
rupted scicnce 1o hurt people goes beyond the question of
depriving individuals of their right to a significant pleasure,
or cven of a job, o something far more crucial, namely the
justifiability of depriving individuals of their moral standing
through stigmatizing them as moral ourcasts. In the end, this
is, of course, the logical outcome of ETS science, to make
smokers a class of moral miscreants who see themsclves and
are scen by orhers as so ruthlessly intent an pursuing their
own interests that they are blind 1o the harm they inflict on
others. Iris indeed but a short way from the claim, “Smok-
ing kills” to the conclusion that “Smokers kill.” Bur then,
such a conclusion is the public-policy justificavon for bans
on public smoking.

The debate about Environmental Tobacco Smoke, diough
ostensibly a debate about smoking, is really 2 debate abour mucly
more than smoking. It is a debate ar bottom about the legid-
macy of perverting science and public policy founded on science
in the interests of a particular health ideology. It is a debare at
botrom zbout the worth of a health paternalism that guarantees
to leave all of us substangally less free but no Jess ill.

Dr. Jobn C. Luik, a0 nonsmaoker, is a Senivr Associave of the
Niagara Institute.

The Last Time I Had A Good Tomato

I mean, a really good tomato,

not 2 window-silled, salred,

and arranged-on-a-plate

tomato,

not a dutch red with a twin,

some hay, and an oval label

50 you pay the five exrra

tomato,

not a sun-dried, organic, plum,

cherry, stewed, peeled, imported

tomato,

not a Dean & Deluca, Williams & Sonoma,
Smith & Hawken, Crate & Barrcl, Merchant & Ivory
tomato,

not this tomato.

This tomato sull had dirt on it
dirt with specks that glistened

in the sun, 5o Mrs. Zsctresum
called it “soil,”

as her thin brown fingers carefully
picked my two nickels off the
splintered grey wood of her stand,
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and then therc was no talk of a bag
because suddenly it was clear

it was very clear

clcar despitc my last name

clear despitc my mother over by the com

clear despite 13 years of facing forward

that tme was slowing to the pace of an accident.

Ibitinte it.

Juice was cverywhere

redder and redder the world was gonc

and the softness around the sceds rook over
it was texture

it was action

it was silence

it was dnpping down my chin, wrist, and throat
it was the last good tomato

andTatcit

in 1978.

Bridger Fahrland

Bridger Fabrland is a recens graduate of the Bosson
University Writing program. She currently scaches

English in Niger, Africa.

JuL 27 °'98 11:28 805 468 83578 PAGE.O1!

90224328
RODUCED FROM B&W WEB SITE



