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Who will throw custard pies at these custodians?
In Perpetual Peace, Kant put the case for
transnational institutions and a trans-
national system of law. Without these
things, he argued, there could be no
binding settlement to the conflicts between
states.

The Napoleonic wars gave credibility to
the argument. The nationalist uprisings, the
Franco-Prussian war, the Italian
Risorgimento, the First World War, and the
Russian Revolution showed how vain were
the hopes expressed at the Congress of
Vienna, for a Europe without war. In the
wake of the ‘war to end all wars’ Kant’s
League of Nations was re-invented by
President Wilson and his advisers, and
imposed through the Treaty of Versailles.
Two ancillary institutions of the League still
survive — the International
Labour Organisation (ILO)
in Geneva, and the
Permanent Court of
International Justice in the
Hague. But the League
itself was destroyed by the
next ‘war to end all wars’. It
was only at the end of the
Second World War that the
project of a permanent
peacekeeper was revived,
and the result was the
United Nations, founded in
San Francisco in 1945.

With the collapse of the Soviet Union, it
might be supposed that the UN has at last
come into its own, in a world where no
sovereign state can gain from instability.
However, the UN effectively provoked the
civil war in East Timor and, having done so,
stood idly by while East Timor was
destroyed. It has done no better in the
Balkan states, even though backed up by
military force. The fundamental principle on
which peace-keeping has previously
depended — namely respect for the inter-
nal sovereignty of sovereign states — has
been repeatedly violated. It is right to use
sanctions against a member state, like Iraq,
which does not respect the sovereignty of
others. But is it right to use them against a
member state like Indonesia, which fights
only against its own fragmentation? 

Meddling in the internal affairs of sover-
eign states is encouraged by the UN’s
ancillary bureaucracies, which facilitate
trans-national government by bureaucrats,
in defiance of national legislatures. Several
recent UN conventions on the environment,
imposed in response to demands made in
the developed world (often by unelected
pressure groups), have been against the
interests of third-world states, which they
condemn to a permanent state of under-
development. (See James M. Sheehan:
details in ‘publications’.)

Recent protests against the WTO, in
Seattle and Geneva, have brought home
the extent to which people resent the
destruction of local economies by the
expansion of global trade. And here too the
issue is one of sovereignty: multi-national
businesses pose a threat to local jurisdic-
tions, since they can avoid local penalties.
But the difficulty cuts both ways: if global
business undermines local sovereignty,
then we need global government to control
it. That is the argument constantly put
before us by the defenders of the European
Union.

Continuing disenchantment with the
European Union and its ruling Commission
stems not from the charge of corruption
only, but from the recognition that it

transfers massive legisla-
tive powers to unelected
bureaucrats. These, being
only nominally answerable
to national legislatures,
can govern us against our
will and against our
interests. Hence the old
problem put before us by
Terence — quis custodiet
illos custodes? — appears
in a new and especially
urgent form.

Furthermore, the prac-
tice has arisen in recent

decades of entrusting these trans-national
bureaucracies to discarded statesmen or
would-be statesmen. Those officers who
should be the highest and most impartial of
civil servants in fact turn out, as a rule, to be
ambitious politicians, often eager to re-
assert control. Thus the European
Commission is now led by people like
Romano Prodi, Neil Kinnock and Chris
Patten who, having failed to impose their
agenda by democratic means, can now re-
shape their schemes from a position that is
effectively unassailable. The United Nations
Commission on Human Rights is  headed
by Mary Robinson, former president of
Ireland. And the WHO has now been
placed in the hands of Dr Gro Harlem
Brundtland, former Prime Minister of
Norway, who continues to behave as a
politician in a post that requires the kind of
humility which high-ranking politicians in
general, and ex-politicians in particular,
rarely exhibit.

We find ourselves in a situation that was
never envisaged by Grotius or Kant or the
other exponents of international law: a
situation in which the legislative powers of
nation states are being one by one
expropriated, in response to agendas
which do not reflect the interests or desires
of national electorates, but the obsessions
of transnational bureaucrats.

This briefing is an independent initiative
arising out of a conference organized by
The Institute of United States Studies.
Sponsored by JT International
Editor: Roger Scruton
Editorial contact: Sophie Jeffreys
tel: +1666 510 327; fax +1666 510 607
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Elise Boulding, Building a Global
Civic Culture, New York, Columbia
Univ. Press, 1988: transnational
NGOs as the answer to transnational
government. Is this plausible? Ms
Boulding thinks so, so too does

Hazel Henderson, ‘Social Innovation
and Citizen Movements’, Futures,
vol. 25, no.3, April 1993, pp. 322-39.

James M Sheehan, Global Greens:
Inside the International
Environmental Establishment, 1999,
Capital Research Center, Washington 

J Rabkin and J M Sheehan, Global
Governance, Global Greens, 1999
Institute of Economic Affairs.

Rodney Leach, Europe: A Concise
Encyclopedia of the European Union
from Aachen to Zollverein. An
alphabetical guide to the people and
institutions of the European Union.
(2nd ed., forthcoming. 1st ed. 1998)

Paul van Buitenen, Blowing the
Whistle: One man’s fight against
fraud in the European Commission,
Politico’s Publishing, London 2000.
By the assistant auditor to the
Financial Control Directorate of the
Commission, this book tells the story
of how politicians behave, when they
are not accountable. 

The Group of Lisbon, ‘Cooperative
Governance’, two extracts from
which were carried by Transnational
Associations, no. 6 1994, and no. 2
1995. Advocates a ‘new contract for
our time’ to replace that embodied in
the United Nations.

Roger Scruton, WHO, What and Why,
Transnational Government,
Legitimacy and the World Health
Organization. Institute of Economic
Affairs (forthcoming May 2000).

Robert Dahl, perhaps the most eminent living
political theorist of democracy, argues that
international organizations cannot be democ-
ratic. It is impossible for them be ruled by the
people – the most basic definition of democ-
racy. Nor are they capable of being governed
by representatives directly answerable to
their electors. The process is too far removed
for this to be regarded as a democratic
process. Countries as large as India may
make a claim to be democratic, the global
organizations which increasingly decide the
framework for their national policies cannot
be.

True, the United Nations presents itself as
a forum for world government. In fact it
provides a context for the continuation of
international rivalry in another form. To some
extent it equalizes the disparities of power
between its member states and it may be said
therefore to govern – or at least to attempt to
govern – conflicts and to attempt to resolve
famines and other disasters. In so far as it
does so, however, it is thanks to decisions by
nation states themselves. Not only is the UN
not democratic, it in no ways provides the fun-
damentals of government.

The Charter for Global Democracy, other-
wise known as Charter 99, is a response to
this situation. It was published at the end of
the last century in the form of an appeal to the
first United Nations Assembly of this one –
the self-proclaimed “millennium assembly”
scheduled for September 2000.

It recognises that, “many vital issues can
best be tackled effectively at a global level,
such as the environment, biodiversity and
climate change; international security and
disarmament; international trade, finance and
labour rights; epidemics; communications;
and international crime”. In response, the
Charter 99’s core demand is as simple as the
issues are complex. Achieving peace, democ-
racy, environmental sustainability and justice
across the world are ambitious aims.
Nonetheless, a practical start can be made.
All actually existing instruments of inter-
national government should be made
accountable: they should be open about their
processes and answerable to the public
about their decisions. And the United Nations

is the best context in which this process can
be organised.

The Charter argues: Global policies are
discussed and decided behind closed doors
by exclusive groups, such as the G8, OECD,
the Bank of International Settlements, the
World Bank, the IMF, the WTO and others.
These agencies are reinforced by informal
networks of high officials and powerful
alliances. Together they have created what
can be seen as dominant and exclusive
institutions of world government. All too often
they are influenced by transnational
corporations which pursue their own world
strategies. These agencies of actual world
government must be made accountable. If
there are to be global policies, let them be
answerable to the peoples of the world.
It continues: We therefore call on you [UN
Assembly Representatives] to create
effective mechanisms to hold every agency of
actual world government to account. These
include international economic alliances,
military alliances, the central banking system
and agencies for environmental, financial,
social, sporting or other activity: All should
have to answer regularly for what they have
done and intend to do, for their impact on the
world community and for their adherence to
the UN Charter and international law. We
want action to start the process now.

We do not think these principles will be
easy to achieve. We do not have all the
answers. But we believe the difficulties can
and must be overcome. In our era everyone is
linked through our shared environment, trade
and communications. We live together as
neighbours, and as neighbours we must
respect the rights of all persons to address
common problems. A joint effort of learning
and negotiation, of trial and error, will be
needed.

In less than six months, Charter 99 has
attracted supporters in over 90 countries,
including the directors of such organizations
as Oxfam, Save the Children, Royal
Commonwealth Society, New Economics
Foundation, One World Action, One World
Trust, the ODI and many others.

Anthony Barnett is a writer and political com-
mentator who was the founder of Charter 88

The WTO has executive, legislative and judicial
authority and it uses it. Study the cases listed  on
the the International Forum on Globalization
(IFG) website. Here are two:
United States Regulations on Reformulated
Gasoline Cleanliness challenge by Venezuela
and Brazil against the US. The WTO’s first ruling
dealt a direct blow to a 1993 Environmental
Protection Agency rule requiring refineries to
make cleaner gas. EPA has since had to re-write
its clean air standards to allow dirtier gasoline.
The Shrimp-Turtle Case. Challenge by India,
Malaysia, Pakistan and Thailand against the US
WTO overturns the US Endangered Species Act
(ESA) which requires shrimp fishermen to catch
shrimp by methods that do not endanger sea-
turtles.

WTO CASE STUDIES
Global politics and trade are faced by a globally
organized NGO lobby. The view of this lobby is
increasingly respected by the decision makers.
UN conferences have been triggered by it: on
the environment (1972); population (1973); food
(1974); women (1975; habitat (1978); new and
renewable energy sources (1982).The Rio Earth
Summit (1992) marked the high point of these
forums. NGO representatives are now more like-
ly to be invited to the negotiating table.

In a non-democratic system of global gover-
nance does this make ordinary citizens better
represented? What about the answerability of
NGOs themselves?

In our July issue we will explore ‘The Power
of NGOs’. Simon Jenkins will contribute our
leading article (contributions will be welcomed).

NGOS & GLOBAL LOBBYING 
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Comments to the editor:
shf@easynet.co.uk; fax +1666 510 607

CHARTER 99 can be read on its web
site, www.charter99.org “Anyone inter-
ested in containing the risks of a reck-
less, ‘runaway’ world should read it.”
(Anthony Barnett)

The IFG takes a stance against multi-
national traders lobbying for national
and local traders. www.ifg.org

                                         



SEVERAL possible solutions for the
democratic deficit have been pro-
posed. An approach favoured by
Germany and the Netherlands is to
compensate for loss of democracy at
the national level through increasing
the powers of the European
Parliament. This
would greatly compli-

cate the EU’s already over-cumbersome decision-
making processes, unless the Commission and the
Council were prepared — or forced — to cede signif-
icant parts of their authority. A more conclusive objec-
tion, however, is that the Parliament suffers from a
credibility gap. MEPs are elected on domestic, not
European , issues. With one representative (chosen
by the party list system) per 600,000 voters, the local
MEP is a remote figure, let alone the foreign MEP.
There are no Europe-wide parties or coherent politi-
cal platforms. And the Parliament’s unfortunate repu-
tation as a travelling circus with inflated expense accounts (the
product of its split location in Strasbourg, Brussels and Luxembourg)
makes it an object as much of ridicule as of respect.

A second approach, favoured from time to time in various forms by
France and the UK, is to increase the influence of national parliaments
over Community legislation, enabling them to subject it to greater
scrutiny and more rigorous approval procedures  (for example, a
proposal rejected by a national parliament might have to be sent back
to the Council and made subject to unanimity). This however would
undermine the principle of qualified majority voting and if carried to
any length would effectively restore the national veto. It would, there-
fore, go against the grain of 30 years of Community thinking.

The democratic deficit refers to the loss of legitimacy arising from
the transfer of powers from sovereign nations to the supranational
institutions of the EU, sometimes with the implication, especially

among German commentators, that this should be rectified by
increasing the powers of the European Parliament.

The commission’s preferred solution is cosmetic - to promote the
role of the regions, ‘explain the benefits of the Community’ and
improve the transparency of the EU’s notoriously opaque institutions,
in the name of ‘bringing the EU closer to the people’. To this end, the
Maastricht Treaty introduced the concept of ‘subsidiarity’, defined as

the principle that European decisions should be taken
at the lowest practicable level. In reality, however, sub-
sidiarity is too vague to be enforceable at law. It is
also, as presently construed, a sham. The integra-
tionist Commission and Court of Justice are the
arbiters of the level at which decisions are to be
taken, and the doctrine of the acquis communautaire
rules out any repatriation of powers from the centre to
the nation states. Indeed, if susidiarity were given
genuine significance it would mean a reversion
towards the Gaullist and Thatcherite vision of a
Europe of Nations – a vision which the EU has con-
sistently rejected.

The democratic deficit therefore raises in acute form the problem
of the EU’s inability to win the affections of the people. Without a com-
mon culture, shared historical memories or a shared sense of destiny,
a legitimate pan-European democracy appears impossible of fulfill-
ment. By a supreme irony, if the EU itself were to apply for Community
membership, it would be deemed too undemocratic to pass its own
tests for admission. Perhaps the most promising approach is ‘variable
geometry’, under which individual countries could freely choose
whether to retain or to pool their control over key fields of policy. This
concept, which has allowed the UK to retain the pound while the other
member states have adopted the single currency, would address the
need for democratic legitimacy – more strongly felt in some countries
than in others – by allowing similar flexibility in such areas as defence,
foreign policy, border control and criminal justice.

Democratic Deficit:
An extract taken from
Europe: A Concise
Encyclopedia of the
European Union
(Aachen to Zollverein)
by Rodney Leach
(NEW ED., SEE PUBLICATIONS)

Agriculture Minister Nick Brown was recently presented with a report
advising how he could avert a disaster threatened to Britain’s meat
industry by excessive regulatory costs. He responded that he would
like to accept the recommendations, but the European Commission
would not permit him to implement them. The disaster would just have
to happen.

Every year more people discover in practice what it means that,
under the European Communities Act (1972), the British Parliament
abdicated its sovereignty to what is now the European Union. A land-
mark in bringing this home was the European Court of Justice’s judge-
ment in the Factortame case in 1991. Parliament had passed an Act to
prevent foreign-owned fishing boats registering as British to obtain a
share in fish quotas allocated by Brussels to Britain. The ECJ ruled
that the Act contravened the Treaty and was therefore illegal. In a high
Court judgement given the same year, Lord Hoffmann, a South
African, underlined this in ruling that ‘the EEC treaty is the supreme
law of this country, taking precedence over Acts of Parliament. Our
entry into the European Community meant that (subject to our
undoubted but probably theoretical right to withdraw form the
Community altogether) Parliament surrendered its sovereign right to
legislate contrary to the provisions of the Treaty’.

Since then, the implications of this have become increasingly evi-
dent. As the EU has progressively extended its so-called areas of com-
petence, under successive treaties, so Parliament’s right to legislate in
those areas has become severely restricted. Apart from enacting laws
passed down by the Council of Ministers or the Commission, which it
is compelled to do, Parliament can only legislate within the bounds of
Community law. In this respect British politicians often now find they
are no longer free to act in what they consider this country’s best inter-
ests because Brussels would not permit them to do so. The tragic
plight of the meat industry is only one example. Another is that minis-
ters now have little influence over what happens to the third of Britain’s
overseas aid budget, £800 million a year,  now handed over to
Brussels. The list grows ever longer.

In EurIn Europe and ruled bope and ruled by Eury Europeope
Christopher Booker explores what has happened

Global SuicideGlobal Suicide
Institutions of global governance bring about their

own end when they outgrow their remit
argues Tony Curzon Price

Christopher Booker writes for The Sunday Telegraph

Seattle, November 1999, was the
end of innocence for the World
Trade Organisation. For almost 50
years it had been led by the
world’s natural free traders —
large companies, liberal polities.
But the natural free traders turned
their institution from a codifier of
established free trade practice
into a political agent. In Seattle, it
met a few other political agents.

The battle scenes that followed
prompt three questions: why did
the trading club that was GATT
slide into the strongly prescriptive
role that has so inflamed environ-
mentalists and some nationalists?
is it regrettable that it did so? and,
if other bodies like GATT/WTO
(IMF, World Bank, WHO, OECD,
NATO), endemically suffer from
the gradual politicization of their
agenda, should we encourage
greater democratic control of
these bodies? 

GATT/WTO’s transformation
from codifier to prescriber is to be
expected from the operation of
the normal processes of interest-
group politics. In Seattle, real con-
flicts between trade, environment,
income distribution and cultural
protection should never have

been disguised as technical
issues of trade liberalisation.
Authority, even the narrow
authority of a technical, bureau-
cratic clubbish institution like
GATT, is easily blown.

Is supranational democratic
representation a sufficient check
on the interests of international
institutions? No: democratic rep-
resentation is already sufficiently
beyond our control within a
nation; how much more so does it
become internationally?

The safest guard against insti-
tutional abuse is to follow the
maxim that to control one needs
to divide power: require maximal
consensus for institutional deci-
sions, and allow as many relevant
bodies into the decision-making
arena as possible. At the extreme,
this gives institutions in which
everyone (really everyone) has a
veto on decisions. Consensual
immobilism may well be frequent,
but then that may be best: there is
no reason to believe that codifica-
tion of good practice will forever
advance. Sometimes, an institu-
tion should be left to face the lim-
its of its proper domain.

Tony Curzon Price is an economist
at UCL

Rodney Leach is a financial strategist for Jardine Matheson
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Speaking for herselfSpeaking for herself
John R Bolton

them. Even the secretary general is, in the words of the UN charter,
simply ‘the chief administrative officer of the Organization’.
Accordingly UN officials work largely in private except when govern-
ments expressly authorize public statements.

Significantly, there are no international institutions to hold
Robinson accountable to citizens. Even if popular accountability is a
weak disciplinary tool in the United States, the problem is mitigated
through such ‘structural constitutionalism’ devices as checks and
balances and the separation of powers. No such structures exist
internationally, and pretending that they do is perilous.

Robinson would argue that her responsibilities flow from deci-
sions of UN members. They approved the UN Charter, created her
office, and elected the secretary general who appointed her. Even if
all governments that participated do not measure up to our stan-
dards of democracy, the US government does, and agreed to the
decisions that led to her appointment. How can one now argue that
Robinson is illegitimate?

Until now, we have not considered the accountability of interna-
tional organization, because they were neither sufficiently important
nor entrusted with much concrete governmental power. This is
changing, and that’s why it is no coincidence that so many former
heads of government (such as Norway’s Gro Brundtland and
Sweden’s Carl Bildt) now eagerly become international civil ser-
vants.

Ultimately it is not Robinson’s unremitting hostility to Israel or her
contempt for NATO that makes her illegitimate. Instead it is the fun-
damental popular accountability of her official position as she has
sculpted it, and as other unelected international officials are shaping
theirs. Our control over Robinson is so attenuated that it may be
nonexistent, in part because the UN’s membership is collectively so
unaccountable.

When Mary Robinson was president of Ireland, she was often out-
spoken. In two years as the United Nations’ high commissioner for
human rights, she remains outspoken.

But there is a major, if largely unremarked difference. Where she
was once accountable to voters, today she operates beyond the
control of mere citizens.

Robinson’s post was created in 1993 as ‘the UN official with prin-
cipal responsibility’ for human rights programmes. But her ambition
is far greater. Cumulatively, her contentious remarks suggest that
she sees herself as superior to the UN member states, raising ques-
tions about not only her judgment, but also her legitimacy and
accountability. Robinson has forgotten that she is merely an interna-
tional civil servant, authorized only to carry out the wishes of the
member states.

Were Mary Robinson still President of Ireland, no one would be
particularly offended by her public outspokenness or doubt her
authority to voice her opinions. One expects public commentary and
analysis from elected officials, who have both legitimacy and the
possibility of being held accountable by the voters.

But Robinson is not president of Ireland. She has no con-
stituents. She was not elected by her fellow citizens of Ireland or
even Europe, and certainly not by the world at large.

The UN and its specialized agencies are organizations of mem-
ber governments; each agency’s mandate covers only what its char-
ter provides and what its members authorize and fund. Accordingly,
UN employees, especially senior officials, work for those member
governments.

Until now, there has been little or no dispute that UN employees
have no authority other than what the member governments give

CRIMES WERE committed dur-
ing General Pinochet’s time in
power; but  they are matched by
the crimes committed under
Allende. To revisit the conflict
which led to these crimes would
be to open wounds that are
barely healed. Why then has the
verdict of the Chilean people
not been accepted? The answer
has nothing to do with human
rights, but everything to do with
ideology.

At the moment when the
loudest noise was being made,
both inside and outside the
British Parliament, in favour of
extraditing Pinochet to Spain,
President Xiang of China was
enjoying a state visit to Britain,
fêted by the Labour govern-
ment, and more or less unre-
marked on by the press. The
fact that Xiang is leader of the
Communist Party of China,
responsible in our day for some

DEAR AUSTRIA,

You find yourself in a unique
and difficult situation. The sanc-
tions and pressures which are
currently being brought to bear
on you are the expression of a
totalitarian spirit, which for a
long time now we have
observed with anxiety and
named by its name. The
Socialist International has
spoken out in Stockholm. From
now on in Europe the European
Convention on Human Rights
will no longer be valid; instead
there will be a red-green cata-
logue of basic values, a Credo
which encompasses the use of
political war. The EU, whose
government was never elected
by the people of Europe and
which is therefore without
democratic legitimation, lends
itself comfortably to the ambi-

20 million deaths, and with a
human rights record compara-
ble to that of the Nazi Party,
went without comment. The cru-
cial distinction here is not
between criminals and inno-
cents; it is between right and
left. The world abounds in
heads of state who are saved
by their leftist credentials from
any suggestion that they might
one day be put on trial for their
crimes: Castro, Arafat, Mugabe,
for example, and some closer to
home. Of course, leftist heads
of state are not in the habit of
becoming ex-heads of state, a
fact which is not held against
them by their supporters, even
though it is the root of
Pinochet’s misfortune, that he
had the decency to step down.

Magyar Némzet, Budapest
20th January 2000 

John R Bolton is a fellow of the American Enterprise Institute. A full ver-
sion of this piece appeared in the Los Angeles Legal Times (01.11.99.)

tions of the European Left. So
are we all, citizens of Europe 
in general, and we Swiss
neighbours in particular,
warned by your tribulations 
and called to resistance.

Zeitfragen, Zürich
21st February 2000

Many transnational institutions are criticized on the Left, as instruments of global capitalism. This is said, for example, of the

WTO (see back cover), of the IMF, and of the UN Security apparatus, increasingly viewed as an instrument of American

foreign policy. But criticism of another kind comes from the Right. The UN Commission on Human Rights, the European

Court of Human Rights, and the very conception of human rights as transnationally judiciable are criticized for the ease with

which they lend themselves to political exploitation by the Left. And the EU is criticized not as an experiment in trans-

national capitalism, but as a totalitarian institution dedicated to enforcing political correctness. 

Here are two examples from editorial pages, dealing with two notorious recent cases in which right-wing politicians have
been pursued under transnational laws: Magyar Némzet and Zeitfragen.

What is certain

is that transnational

institutions lend themselves

to politicization and the

manipulations of one-sided

interests precisely because

they are unaccountable. There

is a gain in 

capturing them,

but no cost.

             


